
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



910 9 VIRGINIA LAW REGISTER. [Feb., 

Constitution is to be liberally construed in determining whether an act is 
broader than its title, and the act is to be upheld- if practicable, but if the 
act embraces more than one object while its title embraces but one the 
courts have no discretion in the matter. The constitution in such cases is 
imperative and must be obeyed. The title of an act, however, is sufficient if 
what is authorized by the act may be fairly regarded as in furtherance of 
the object expressed in its title. 



Riverside Cotton Mills v. Lanier. — Decided at Richmond, De- 
cember 3, 1903. — Whittle, J. Absent, Buchanan, J: 

1. Pleading — Torts — Joint and several — Misjoinder — Demurrer — Motion 
to abate. Any number of tort feasors may be sued jointly if it be alleged 
that all participated in the wrong. The plaintiff has his election to sue all, 
or any one, or any intermediate number, and the right to join all is not 
affected by the fact that there may exist a difference in the degree of their 
liability or of the quantum of evidence necessary to establish such liability. 
Under statute, however, in this state the remedy for a misjoinder of parties 
is to move the court to abate the suit, or action, as to the party improperly 
joined, and to prpoceed against the others as if no misjoinder had occurred. 

2. Appeal and Error — Conflicting evidence. A plaintiff in error, in the 
appellate court, occupies the position of a demurrant to the evidence, and 
if the evidence is conflicting the judgment of the trial court will be affirmed. 

3. Waters — Change of distribution — Superior and inferior tenements. 
No change or innovation in the distribution of water from a superior to an 
inferior tenement is material unless it operates to prejudice or injure in 
some way the inferior tenement. 

4. Watees — Easement of drainage — Successive grants from a common 
grantor. If the owner of an entire tract or lot of land subdivides it into 
separate lots, and conveys them to different persons, the successive grants 
carry by implication to the upper lot owners the easement of flowage for 
spring and surface water along natural channels over the lands of lower 
lot owners. Such easement, or quasi easement when apparent, continuous 
and reasonably necessary to the enjoyment of the upper tenement, passes 
to the purchasers by implied grant. 



Preston & Others v. Davis' Executors.— Decided at Richmond, 
December 3, 1903.— Whittle, J. Absent, Buchanan, J: 
1. Executors and Administrators — Accounting — Debt due administra- 
tor by distributee — How credited — Case in judgment. An administrator 
cannot have credit in his administration account for an individual debt 
due to him by one of the distributees. The other distributees cannot be 
charged with any portion of such debt, but, in equity, such . debt will be 
treated as a payment on the distributee's share of the amount found due 
by the administrator. There is nothing in the evidence in the case in judg- 
ment to take it out of this general rule. The debt for which credit is asked 



